AGREEMENT FOR SERVICES OF COVERAGE ATTORNEYS

This agreement describes the terms and conditions by which MyMotionCalendar.com, LLC (“MMC”) will provide contract attorney services to you, _______________________ (“Client”). MyMotionCalendar.com provides its contractors to Client under the following conditions:

1. Ethical Obligations:
Client recognizes and agrees that they are held to ALL professional standards of conduct prescribed by the state Bar in which it practices and hires coverage attorneys and expressly acknowledges they have read and understand their obligations regarding all such Rules including, but not limited to: 
1.       Rules regarding Confidentiality                                                               
2.       Rules regarding Conflict of Interest, Current Clients                         
3.       Rules regarding Conflicts of Interest, Previous Clients                      
4.       Rules regarding Competency                                                                    
(See your state Bar for full text of specific Rules)

2.  Client also understands that in an effort to comply with these Rules, Client shall not knowingly attempt to hire or hire a MMC Contract Attorney if doing so would place such attorney in a position of conflict.

3.  Disclosure Requirement to Client’s Clients: Client agrees to disclose the nature of the services provided by MMC to Client’s clients if Client’s client would likely consider this information material. Client agrees it is their sole responsibility to make such disclosures to their clients.

4.  Rates. Please contact for a full list of rates for your area/practice.

* MMC does not charge additional fees for mileage, parking, or tolls unless otherwise agreed upon. Copies, printing, envelopes, stamps and other costs and service fees will be billed to the client.

** Rates outside of this range will be requested in writing and approved by the firm.

*** An additional charge of $35 applies to all reservations made after 5:00 pm locally for hearings the next day and for reservations made for the same day.

5.   Acceptance of Reservations. All orders and reservations must be made using the online reservation system and database. MMC will not be liable for any orders or reservations sent by email or telephone. Submitting an order or reservation through the online reservation system does NOT alone constitute MMC’s acceptance of that order or reservation and it does NOT confirm that our coverage attorney will appear for and cover that matter(s). MMC only accepts the order or reservation once a coverage attorney has confirmed coverage and the client has received by email the notification confirming coverage. Please see the FAQ section of the website for more information as to the reservation process   
6.  Relationship of the Parties. The Contract Attorney assigned is a MMC contractor and shall not be considered to be Client’s employee or contractor.

7.  Cancellation Policy. If cancellation is after 5pm for a hearing the next day or on the same day of the hearing, Client will be charged a cancellation fee of $100.
8.  Invoicing: Clients may opt to pay by credit card or invoice. All invoices are due and payable by Customer within ten (10) days of receipt. If payment is not received net 10 days from the date of invoice, the Standard Fees will apply. In addition, MMC shall add, and Customer shall pay, an interest charge of one and one half percent (1.5%) per 30 days on the unpaid balance of any amounts which are not paid in full when due; provided however, that in no event shall such interest charges exceed the maximum interest rate allowed by law.
9.  Relationship with Coverage Counsel

a. Confidential Referral. MMC also functions as a staffing and consulting firm, therefore all MMC contractors introduced to Client by MMC constitute a confidential referral and Client agrees that Client is prohibited from disclosing the identity, contact information, and/or resume(s) of MMC contractors to any other company, organization, or individual who is not bound by the terms of this agreement except, however, Client may disclose the identity, contact information and/or resume(s) of MMC contractors to Client's clients.
b. Referral Period. MMC also functions as a staffing firm, therefore Client agrees that accepting the resume of, or working with anyone introduced to Client by MMC on a full-time, temporary, contract or project basis or though another staffing or temporary agency for a period of twelve (12) months after such introduction or the last date of work performed, whichever is later, that the terms and conditions of this Agreement shall be honored including all provisions regarding fees and conversion fees.

c. Non-Solicitation. Client agrees that for a period of twelve (12) months after a MMC contractor performs work for Client, Client shall not solicit nor accept a current or former MMC contractor’s solicitation of Client to perform work for Client. Violation of this provision shall constitute Client’s acceptance of the terms of this Agreement and trigger an immediate conversion fee.

d. Conversion Fees. After you evaluate the performance and potential of our contractors, you may wish to employ or contract directly with this person/firm.  Our contract attorneys represent our inventory of skilled professionals with which MMC has worked to maintain the highest levels of substantive knowledge, customer service and judicial relationships. The conversion fee is a flat fee that represents, in part; MMC’s lost opportunity to continue to utilize this contractor’s services for Client and other MMC clients. In the event you wish to convert one of MMC’s contractors to your employ either full-time, part-time, or per diem/contract you agree to pay MyMotionCalendar.com a one-time conversion fee of $12,500.00. The conversion fee is due by Client and payable to “MyMotionCalendar.com” no later than 10 days after our contractor is converted to Client’s employ. Upon converting a MMC contractor, there is no refund of a conversion fee.

e. Prior relationship with MMC Coverage Counsel. If Client has an existing relationship with a MMC Contract Attorney in a specific geographical area prior to the date this agreement was entered into, the provisions of this paragraph will not apply to the former established relationship.  Client agrees that it will provide MMC with proof of said relationship should MMC request it for verification of same to waive provisions of this paragraph.  
10. Client Data.  MMC acknowledges that any data provided by Client to be stored, processed or transferred by MMC is and shall remain the sole property of Client (“Client’s Data”) and MMC will take all such reasonable measures as may be necessary to protect the confidentiality of Client’s Data which comes into MMC’s possession. MMC shall not disclose or use Client’s Data for any purposes other than to carry out the purposes for which Client disclosed the data to MMC, or as permitted by this Agreement.  In addition, MMC will take reasonable measures to ensure the integrity, delivery and security of transmissions containing such Client Data.   

11. Vetting, Bar Status, Background Check. All attorneys assigned to attend hearings on behalf of Client will be vetted, interviewed, verified that they are licensed and members in good standing of the Bar in the state(s) in which they practice. MMC will determine if the attorney has any pending disciplinary actions and/or sanctions.  MMC will conduct a background check on all Coverage Attorneys and keep the results on file for inspection, if requested. MMC also requires that Coverage Attorneys review each matter for conflicts prior to accepting representation for a matter. MMC shall immediately notify Client in writing in the event a Contract Attorney has or is notified of any Bar disciplinary action(s) or changes in eligibility to practice law.   

12. Confidentiality

a. Confidentiality of Client Documents. All MMC employees undergo a background check and participate in annual trainings regarding GLBA compliance, privacy, data security and the importance of maintaining the confidentiality of all documents and matters. 
b. GLBA Compliance. To ensure compliance with Gramm-Leach-Bliley Act, all information   relating to matters referred by Client shall be held in confidence and shall not be disclosed to any other party without the prior consent of Client, except as otherwise required by law. 
13.  Supervision

a. Instructions and Preparation. Client is responsible for providing Coverage Attorney with all necessary instructions and documents so that Coverage Attorney is prepared. Client shall provide Coverage Attorney with all of the information and documents an attorney employed full-time by Client would need in order to properly handle the assigned matter(s). To best facilitate this, MMC will provide Client with Coverage Attorney's contact information and MMC will facilitate a conference call between Coverage Attorney and Client as needed and requested.  Client acknowledges their obligations to instruct and prepare Contract Attorneys under the applicable state Bar Rules. MMC will monitor Contract Attorneys to confirm that they have appeared at the place designated by Client in the reservation and that Client is provided results timely. Client is responsible for reviewing the results and for determining and taking the next step(s) that are appropriate or required for the case's progression

b. Right to Access/Disclosure of Coverage Attorney Information.  Client and Client's clients have the full right to access all Coverage Counsel information maintained by MMC and may request disclosure of all such information with reasonable notice.

c. Training and Education. MMC shall provide regular training to Coverage Attorneys on MMC's policies, procedures, best practices and practical tips. It is the Client's responsibility to conduct trainings with Coverage Counsel on substantive matters. MMC will facilitate these trainings and document the attendance of all coverage attorneys and provide Client with a verification that such training(s) occurred.
14.  Restrictions. MMC Contract Attorneys may never handle or convey cash or other valuables unless otherwise agreed upon and directly related to the services the Contract Attorney has been hired to perform such as delivering original Notes and Mortgages in foreclosure cases to the judge at the time of the hearing. MMC will not be held responsible for any loss or damage as a result of our contractor should this occur.

15.  Venue: Any and all disputes can only be addressed through the courts in Miami-Dade County, Florida.

16. Promissory Note: In the event of any default in payment by Customer under this Agreement, Customer agrees that this Agreement shall be construed as a promissory note, and all outstanding payments shall become immediately due and payable, at the option of MMC/SPS, and Client agrees to pay all costs of collection, including collection agency and / or attorneys' fees, if placed in the hands of collection agency and / or an attorney for collection. Upon default, Customer further authorizes any Clerk of any Court of Record in Florida or elsewhere to enter judgment by confession against Customer in favor of MMC/SPS, for the full amount appearing due and payable hereon, together with interest, collection charges, attorneys' fees and all other costs of suit. Demand or presentment for payment, notice of dishonor, protest and notice of protest are hereby waived.

17.  Attorneys Fees: Client agrees to reimburse MMC for any and all legal fees and costs incurred as a result of a collections action or any dispute arising from fees related to services provided and amounts owed MMC should MMC prevail in any lawsuit, settlement or mediation regarding such fees.

18.  MMC Services

a. MMC Services.  MMC shall provide coverage attorneys that cover court hearings, mediations or other assigned matters on behalf of Customer as well as the use of the online reservation and case management system in accordance with the terms and conditions of this Agreement,

b. Internet Access.  MMC will allow transaction processing, accept data transmitted and transmit data via the Internet using MMC supplied or mutually agreed upon processes, formats, transactions, and/or software products.  Related to these Internet offerings, Customer is responsible for accessing the internet with Internet Explorer version 6.0 or higher and providing its own Internet Service Provider (ISP).    Customer acknowledges that MMC has no responsibility for the customer relationship with the cost of, or performance of Customer’s ISP.  Likewise, MMC assumes no risk for the performance of any customer provided or ISP associated software or hardware.  Additionally, although MMC will take reasonable measures to ensure the integrity, delivery and security of data transmissions, MMC assumes no liability of that data once transported onto the public facility (Internet).  
c. Security.  MMC shall implement appropriate security procedures and internal controls to protect the confidentiality of Customer’s data in accordance with reasonable prudent practices in the communication services industry. All data is housed in a secure data center that is SAS 70 Type II Certified and ISO 27001 Security Certified. Our servers and firewalls are configured to allow only the absolute minimum level of access. All unnecessary users, protocols, and ports are disabled and monitored. Our databases and backups can only be accessed through trusted and secure authentication. All data stored and relayed to MMC and all online forms are SSL encrypted. All users, whether internal MMC employees or Coverage Attorneys, can only login to the system and retrieve information and documents by using a unique username and password.
· Account Authentication – All accounts are protected by an Account ID and password. We encourage you to use strong and unique passwords, protect them from others, and change them often. We do not store sensitive user data in cookies or utilize other high-risk user or session tracking methods.

· Data Encryption – All online sessions are secured with 128 bit or higher encryption. All web-based forms are SSL secured. We have the ability to completely block non-SSL access to the forms and website(s).

· Web Application Password Protection - We apply Web User Authentication to our internal and external forms/apps. This helps to prevent unauthorized user access. You can have an unlimited number of authenticated users for your account(s).

· Data Harvesting Protection – Where appropriate, we implement CAPTCHA human verification security that prevents robots from harvesting data.

· IP Blocking - We have the ability to grant or block access to our Data Pages based on IP address. Using this feature, we can limit access to an application to your internal network.

d. Service Level.  MMC shall put forth its best efforts to provide availability of 98%; provided, however, reasonable periods of outage shall be not be construed as default of agreement or interruptions related to Force Majeure, as defined herein.  

19.  Practice of Law: MMC is a specialized staffing and recruiting firm that provides legal staffing solutions to Clients. MMC is not a law firm and it does not engage in nor provide legal services.

20.  Liability Insurance: MMC shall maintain professional liability coverage in the amount of $1 million per incidence/$3 million aggregate for any misfeasance or malfeasance by MMC and/or Contract Attorney in the course of performing the requested task(s) if the Client provided specific instructions and directions and provided all necessary documents to the coverage attorney. 
MMC will keep a copy of each Contract Attorney’s insurance declaration page in its files and will provide copy of same to Client if requested.  

21. Limitation of Liability. In cases where Client uses MMC’s technology platform and uses MMC’s network of Coverage Attorneys, MMC’s liability shall be specifically limited to the Client’s actual out-of-pocket expenses for specific and clearly identifiable incidences, including but not limited to mistakes, omissions, interruptions, delays or clear errors, whether caused by acts of MMC or caused by any Contract Attorney engaged by MMC, that exposes Client to financial loss. MMC will not be liable for any financial loss that arises as a result of any mistake, omission, interruption, delays or errors if the Client did not provide instructions or directions or failed to provide all necessary documents to Coverage Counsel or to the court.  MMC does not guarantee the outcome of any matter and therefore shall not be liable for results that do not meet client expectations or desired outcome(s).

If sanctions or other detrimental actions are taken by the court against Client or Client’s client during a hearing or other matter attended by MMC Coverage Counsel and said sanctions or detrimental actions are a result of on-going or past issues in the case prior to the Coverage Counsel attending the instant matter, neither MMC nor the Coverage Counsel shall be liable for any indirect, incidental, special, consequential, exemplary or punitive damages (including but not limited to damages for lost profits, attorneys fees, court costs, refiling fees, lost revenue, loss of mortgage interest, loss of property value) or other sanctions that may be imposed.  

In cases where Client uses MMC’s technology platform to communicate with Client’s current Coverage Counsel, or “Preferred Counsel”, MMC’s entire liability shall be limited to its role as a technology provider only (as outlined in Item 17 above) and MMC will be liable only for mistakes, omissions, interruptions, delays or errors caused by MMC’s technology platform. MMC will have no liability for any mistakes, omissions, interruptions, delays, errors, sanctions or detrimental actions caused by the Client's "Preferred Counsel."

22.  Indemnity: MMC covenants and agrees at all times to protect, hold harmless and indemnify Client, its parent affiliated companies, their respective directors, officers, employees, successors and assigns from and against any and all losses, costs and expense arising out of any error or omission. Client covenants and agrees at all times to protect, hold harmless and indemnify MMC, its parent affiliated companies, their respective directors, officers, employees, successors and assigns from and against any and all losses, costs and expense arising out of any error or omission

23.  Prevailing Agreement. This Agreement shall govern, supersede and replace any and all prior agreements, contracts, or understandings between the parties hereto, whether oral or in writing, relating to the matters addressed herein and the contractual relationship of the parties. Any and all of any such prior agreements, contracts or understandings, whether oral or in writing, are superseded and replaced by this Agreement. This agreement may be changed, modified or amended only in writing.

24.  Termination. This Agreement may be terminated at any time by MMC or Client by sending a written notice of termination via overnight carrier. This Agreement shall, however, remain in full force and effect prior to the date of termination. Obligations to pay monies owed survive the termination of this Agreement as well as the applicable provisions herein.  
25.       Severability. If any provision of this Agreement is found invalid or unenforceable under any present or future law, the remainder of this Agreement will remain in full force and effect.

26.
Execution.  This agreement may be signed in one or more counterparts, each of which, when executed with the same formality and in the same manner as the original shall constitute an original, but all of which taken together shall constitute one and the same agreement. 

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of this ___ day of __________, 2014.
_______________________



MyMotionCalendar.com
_______________________



3363 West Commercial Blvd, Suite 115
______________________
Ft. Lauderdale, Florida 33309 

 

By:_____________________



By: __________________________

Signature





Signature

________________________


Jonathan L. Broder

Printed or Typed Name



Printed or Typed Name

As its ___________________


As its President
      Title 
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